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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 3, 6-13, and 18-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Swanson et al. (U.S. Patent US 6.580,531 A1 B1) in view of Thatcher 
et al. (U.S. Patent US 5,757,998). 

Regarding claims 1 and 13, Swanson discloses an optical subassembly testing 
apparatus (figs. 1 and 7) configured to evaluate an optical subassembly, the apparatus 
comprising: a base member (inherent, not shown in the figs.); a test circuit (figs. 1 and 
7, the combination of test controller 14, communication analyzer 24. wave meter 30. 
power meter 36, and BER tester 52) disposed on the base member; an electrical 
interface (figs. 1 and 7, interface 20 and connection between the optical transceiver 
board 10 and BER tester 52) disposed in electrical communication with the test circuit, 
the electrical interface configured to be connected to the optical subassembly (fig. 1, 
optical transceiver board 10); and transmitting a data stream through the optical 
subassembly and evaluating the data stream (figs. 1 and 7). Swanson differs from the 
claimed invention in that Swanson does not specifically disclose that the optical 
subassembly and the connection between the optical subassembly and the test circuit 
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board is temporal. However, Swanson further discloses that the optical assembly is 
employed within in an optical communication device (column 4, lines 24-28). 
Therefore, it would have been obvious for one of ordinary skill in the art at the time 
when the invention was made to configure the testing apparatus of Swanson to 
temporarily connection the optical subassembly to the test board in order to easily 
disconnect the optical assembly from the testing apparatus and place the optical 
assembly within in an optical communication device after the assembly passes the test. 
The system of Swanson differs from the claimed invention in that Swanson does not 
specifically disclose that the circuit comprises a flexible circuit. However, a flexible 
circuit is well known in the art. For example, Thatcher discloses to include a flexible 
circuit in the optical transceiver units. Therefore, it would have been obvious for one of 
ordinary skill in the art at the time when the invention was made to include a flexible 
circuit, as it is disclosed by Thatcher, in order to provide a normal force to the temporal 
connection. 

Regarding claims 3, 6, and 24, Swanson discloses that the subassembly is one 
of TOSA (fig. 1, optical transmitter 8) and ROSA (fig. 7, optical receiver 9). 

Regarding claims 7 and 18-22, Swanson further discloses using optical 
transmitter or receiver and an analyzer (figs. 1 and 7, transmitter 51, receiver 48, and 
BER tester 52, note that BER tester is also a pattern generator). 

Regarding claims 8 and 23, Swanson further discloses to transmitting the results 
of the evaluation to a computer (figs. 1 and 7, test controller 14). 
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Regarding claim 9, Swanson discloses converting the optical signal from the 
TOSA back to an output electrical signal, and comparing the input electrical signal with 
the output electrical signal (fig. 1). 

Regarding claim 10, Swanson discloses that the optical subassembly is a 
receiver optical subassembly (ROSA) wherein transmitting a data stream through the 
ROSA comprises sending a data stream in the form of an input optical signal through 
the ROSA, wherein the ROSA outputs a corresponding data stream in the form of an 
electrical signal (fig. 7) 

Regarding claims 11 and 12, as they are understood in view of the above 112 
problems, the evaluation process of Swanson inherently comprising transmitting the 
electrical signal from the secondary circuit (the circuitry connected to the optical 
transceiver 10 to the interface 20) the test circuit; and transmitting the electrical signal 
from the test circuit to a computer (figs. 1 and 7). 

3. Claims 14-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Swanson et al. (U.S. Patent US 6,580,531 A1 B1) in view of Thatcher et aL (U.S. Patent 
US 5,757,998), and further in view of Barror (U.S. Patent US 6,765,396 82). 

Regarding claims 14-17, the modified system of Swanson and Thatcher differs 
from the claimed invention in that Swanson and Thatcher do not specifically disclose to 
temporarily place the subassembly in temporary electrical connection using a clamping 
assembly. However, it would be obvious and common knowledge to temporarily place 
the subassembly in temporary electrical connection using a pivotal or slidable clamping 
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assembly. For example, Barror disclose to temporarily place the subassembly in 
temporary electrical connection using a clamping assembly (fig. 2). Therefore, it would 
have been obvious for one of ordinary skill in the art at the time when the invention was 
made to incorporate a clamping assembly, as it is disclosed by Barror, in the modified 
system of Swanson and Thatcher to temporarily place the subassembly in temporary 
electrical connection in order to perform the test for the optical subassembly and 
replace any defective optical components in the subassembly before the final package 
is completely assembled. 

4. Claims 25-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Swanson etaL (U.S. Patent US 6,580,531 A1 B1) in view of Thatcher et a I. (U.S. Patent 
US 5,757,998) and Barror (U.S. Patent US 6,765,396 B2), and further in view of 
Pietrzak et al. (U.S. Patent US 4,8,52,706). 

Regarding claim 25, the modified system of Swanson and Thatcher differs from 
the claimed invention in that Swanson and Thatcher do not specifically disclose to 
temporarily place the subassembly in temporary electrical connection using a clamping 
assembly. However, it would be obvious and common knowledge to temporarily place 
the subassembly in temporary electrical connection using a pivotal or slidable clamping 
assembly. For example, Barror disclose to temporarily place the subassembly in 
temporary electrical connection using a clamping assembly including a link member, a 
head member, and a clamp member (fig. 2). Therefore, it would have been obvious for 
one of ordinary skill in the art at the time when the invention was made to incorporate a 
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clamping assembly, as it is disclosed by Barror, in the modified system of Swanson and 
Thatcher to temporarily place the subassembly in temporary electrical connection in 
order to perform the test for the optical subassembly and replace any defective optical 
components in the subassembly before the final package is completely assembled. The 
modified system of Swanson, Thatcher, and Barror differs from the claimed invention in 
that Swanson, Thatcher, and Barror do not specifically show that the clamp assembly 
includes a lever. However, in it well known in the art to include a lever in a clamping 
assembly. For example, Pietrzak discloses a clamping assembly including a lever (figs. 
3 and 4). Therefore, it would have been obvious for one of ordinary skill in the art at the 
time when the invention was made to include a lever in the clamping assembly with no 
change in the functions of the clamping assembly and the lever. One of ordinary skill in 
the art would have motivated to do so in order to manually operate the clamping 
assembly to temporarily hold an optical subassembly under test. 

Regarding claim 26, Barror disclose that the clamping assembly has a plurality of 
pivot points (figs. 2-4) enabling the clamping assembly to engage the optical 
subassembly at the electrical interface with at least a connecting force and a locking 
force, the locking force is inherently greater than the connecting force. 

Regarding claims 27 and 29-31 , Swanson further discloses that an analyzer (figs. 
1 and 7, BER tester 52; note that BER tester is also a pattern generator) is connected to 
the optical subassembly (figs. 1 and 7, transceiver board 10). . 

Regarding claims 28 and 32, Swanson further discloses to transmitting the 
results of the evaluation to a computer (figs. 1 and 7, test controller 14). 
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Response to Arguments 

5: Applicant's arguments with respect to claims 1 , 3, and 6-24 filed on August 31 , 
2007 have been considered but are not persuasive. 

Applicant argues, "Swanson does not teach or suggest having a flexible circuit 
disposed between the OSA and the electrical interface". However, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 
1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). For the 
instant case, Swanson discloses an optical subassembly testing apparatus (figs. 1 and 
7) configured to evaluate an optical subassembly, the apparatus comprising: a base 
member (inherent, not shown in the figs.); a test circuit (figs. 1 and 7, the combination of 
test controller 14, communication analyzer 24, wave meter 30, power meter 36, and 
BER tester 52) disposed on the base member; an electrical interface (figs. 1 and 7, 
interface 20 and connection between the optical transceiver board 10 and BER tester 
52) disposed in electrical communication with the test circuit, the electrical interface 
configured to be connected to the optical subassembly (fig. 1, optical transceiver board 
10); and transmitting a data stream through the optical subassembly and evaluating the 
data stream (figs. 1 and 7). Swanson differs from the claimed invention in that Swanson 
does not specifically disclose that the circuit comprises a flexible circuit. However, a 
flexible circuit is well known in the art. For example. Thatcher discloses to include a 
flexible circuit in the optical transceiver units. Therefore, it would have been obvious for 
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one of ordinary skill in the art at the time when the invention was made to include a 
flexible circuit, as it is disclosed by Thatcher, in order to provide a normal force to the 
temporal connection. 

Applicant argues , "Thatcher, which is used by the Office Action to show the use 
of flexible circuits, does not teach a flexible circuit as recited in claim 1". Examiner 
respectfully disagrees. For the instant case, as it is clearly shown in the above 
rejections, Swanson discloses an optical subassembly testing apparatus which 
comprises all the claimed limitations except that Swanson does not specifically disclose 
that the circuit comprises a flexible circuit. However, a flexible circuit is well known in 
the art and is widely used to connect components. Thatcher is cited as one example to 
show that a flexible circuit is used in an optical transceiver to connect components. One 
ordinary skill in the art would have utilized the flexible circuit of Thatcher with no change 
in the function of the flexible circuit and the testing system of Swanson and connected 
the test apparatus and the optical subassembly under test. Therefore, the combination 
of the prior art references discloses each and every claimed limitation and Examiner 
has clearly established a prima facie case. The rejections of claims 1, 3, and 6-12 still 
stand. 

Regarding claims 13-14, Applicant argues that "base member" is not inherent in 
Swanson. Examiner respectfully disagrees. As it is realized by Applicant, "To establish 
inherency, the extrinsic evidence must make clear that the missing descriptive matter is 
necessarily present in the thing described in the reference, and that it would be so 
recognized by persons of ordinary skill." For the instant case, one of ordinary skill in the 
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art would have not been capable to form the optical, test apparatus of Swanson could by 
floating the components of the apparatus in the air. A base member is " necessarily 
present " in the apparatus of Swanson to hold the components in order to form the 
testing apparatus. There is no doubt that the "base member" is inherent in Swanson, 
Therefore, the rejections still stand. 

6. Applicant's arguments with respect to claims 25-32 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

7. Applicants amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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8. The prior art made of record and not relied upon is considered pertinent to 
applicanfs disclosure. 

Burton et al. (U.S. Patent US 4,911,519) discloses an advance packaging 
techniques, in which optical assembly is tested for satisfactory operation. 

Takai et al. (U.S. Patent US 5,548,399) discloses a method and apparatus for 
testing a DC coupled optical receiver. 

Jackson et al. (U.S. Patent US 5,345,230) disclose a method and apparatus for 
optical transceiver testing. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quan-Zhen Wang whose telephone number is (571) 
272-31 14. The examiner can normally be reached on 9:00 AM - 5:00 PM, Monday - 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on (571) 272-3022. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications Is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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11/1/2007 




